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AGRICULTURAL PRACTICES (DISPUTES) REPEAL BILL 2011 

Second Reading 

Resumed from 21 September. 

HON JON FORD (Mining and Pastoral) [9.20 pm]: The opposition opposes the Agricultural Practices 
(Disputes) Repeal Bill 2011. The second paragraph of the second reading speech explains — 

The act provides for the appointment of an Agricultural Practices (Disputes) Board to determine 
disputes between neighbouring landholders in relation to odour, noise, dust, smoke, fumes, fugitive 
light or spray drift. It was thought when the act was introduced that there would be a significant number 
of disputes about agricultural practices as a result of the encroachment of urban land use into rural 
areas. 

The second reading speech then goes on to say that, basically, that has not been realised and that only a few 
issues have been raised—in fact, very few. The concern of the opposition is that that is not a good reason in itself 
to repeal the act, especially now when we see urban sprawl and urban development, particularly around some of 
the more regional centres, where there is a close interaction between development and buildings and the rural 
sector. The issue is not that the Agricultural Practices (Disputes) Board has not been doing much work; the issue 
is that it has not been doing much work because not many people know about it. Therefore, rather than repeal the 
act, we should in fact spend some effort and time advertising what the board does and educating members of the 
public that they do not need to go into litigation or lobbying; there is a mechanism in the legislation whereby, in 
most cases, they can have these issues resolved through conciliation and discussion between one aggrieved party 
and another. 

There is another issue that we concede is now quite topical, and that is genetically modified canola. There are 
disputes when there is a spill of GM canola onto a neighbouring property, and the neighbours are aggrieved 
because they feel that their property may or may not have been contaminated with that GM canola. Currently, 
their only recourse, as I understand it, after some investigation by the Agricultural Practices (Disputes) Board, is 
to take civil action. In many cases, those issues could probably be resolved. They may not be able to be fully 
resolved, but at least there would be a forum in which people could, in the first instance, try to resolve those 
issues before going down the expensive route of litigation. 

The other example that was brought to my attention on this issue was in the Great Southern region. This is a 
great example. A new development was being put in place. It was early in the development, so just a couple of 
houses had been constructed next to a rural property. After some recent rains, the owner of the rural property on 
which the development sits—the owner had subdivided their property and sold off a tract of land so that it could 
be developed for housing—decided that they needed to pump a lot of the water out, and they whacked a pump 
right next to the rear fences of those few houses that had been constructed and operated it all through the night 
and all through the day. Where does a person go with that? If they cannot resolve such an issue with their 
neighbour, I would not think that they would see their lawyer to get it resolved, unless perhaps they were the 
Rinehart family or Clive Palmer—someone who could actually afford it. The important thing about this disputes 
board is that there is an opportunity to go to it for next to no cost to have such matters fixed. In the example I 
gave, it certainly would not fix it in the first instance, but it might go a long way towards resolving the issue in 
the long term. I suspect that, in that particular case, it the problem occurred only because it was what that 
particular farmer had always done; he had always put the pump in that spot, and there was no malevolence 
behind it. It was just a matter of, “That’s the way I’ve always done it.” In such cases, it may just take somebody 
to point out to them that there are other solutions. 

That is the nexus of the argument; there is no real point in going on about it. I just think it is too easy to chuck 
away a good board on the basis that it has had only a few cases before it. I went around recently to talk to people, 
knowing I would be speaking on this bill in this place, and just about everybody, whether they were working on 
the land or living close to agricultural activities, was unaware of the existence of the board. It seems to me to be 
just a failure in communication, and that could be resolved by letting people know or reminding them about the 
board. If I had gone around and talked to these people and they said, “Yeah, yeah, we know about it but it’s 
useless and it’s never been able to resolve anything; I just go straight to the neighbours to fix things up, so 
there’s no reason for it”, perhaps the opposition would not be opposing this repeal, but that is not the case. The 
simple fact is that not many people, if any, actually know about the existence of the board. On that basis, the 
opposition will oppose the bill and seeks the support of the house in opposing it also. 

HON PHILIP GARDINER (Agricultural) [9.27 pm]: I rise to support the Agricultural Practices (Disputes) 
Repeal Bill 2011. I do so for the reason that I do not believe the current disputes board has any legal power; it 
can mediate and may help to solve problems, but if someone such as a member of the Rinehart family—as Hon 
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Jon Ford alluded to—is so financially strong as to be able to go to court and outlast a financially weaker 
opponent, if we like, that will occur under this regime anyway. If the disputes board ruled against someone such 
as that, they would still have the right to take this to a court of law. My contention is that the courts and the 
processes of mediation, which can be administered by the courts, will achieve the outcomes that are intended in 
the act, which will be repealed by this bill. 

There are a number of areas in agriculture in which the law needs to be clarified. One of those areas, which was 
not referred to in the list in the second reading speech, is when someone’s business is impacted on by another 
party in agriculture who introduces a new technique, a new chemical or a new breed of animal. If the 
introduction of the new animal, or whatever it is, affects the neighbour in those instances, there appears to be a 
lack of clarity about who should incur the liability for affecting someone else’s business. The classic case that 
always comes to my mind occurred in the rangelands of Western Australia, especially in the Murchison and 
Pilbara regions. It used to be a very strong area for the wool industry. The essential no-no in growing wool is that 
there must not be contamination by coloured fibres of any kind. The wool would be contaminated once the sheep 
were shorn if they had been running with other sheep with coloured fibres, especially sheep that shed coloured 
fibres. This may be a bit of detail, and I am sorry to bring this to the house. Wool was a major industry up there. 
There was no doubt that it was also being affected by low wool prices, the stockpile and all those things which 
the industry brought upon itself and which caused the serious erosion of its earning capability. 

At that stage during the 1990s, new breeds became available, such as dorpers and damaras—meat sheep—that 
shed their coloured fibres. Members can imagine in the rangelands—most members would have been through 
that country at one stage or another—there are big areas of 200 000, 500 000 or one million hectares. People do 
not put in ring-lock fencing. By ring-lock fencing, I mean wire fencing that has small holes, if you like, with 
wire around them. Ring-lock fencing is very good fencing that would normally be put in the agricultural region 
where farms are smaller and more intensive. Fences in the rangelands are mostly single-wire fences. Any animal 
that has an intent to get to the other side of a fence, especially male animals—rams—will easily push through a 
single-wire fence. If someone has a merino business on their property and a person buys the property next door 
and stocks it with or breeds on it a flock of dorpers or damaras, firstly, there will be two different businesses with 
intrinsic conflicts. Secondly, all the male or female lambs born will never be captured in those big areas and 
often what are left are called mickies—that is, males which are unmarked and entire and which will search out 
ewes with which to mate.  

These mickies go through the fence to the wool producer’s property and mate with the ewes. The progeny then 
have coloured fibres and are in amongst the very high quality wool-producing flock on that property where wool 
is the business. That was one of the major contributors in driving wool out of the Murchison and Pilbara areas. It 
was not the only reason, but it was a material reason. Dogs were another main reason. Low prices were a third 
factor. When a flock is destroyed by coloured fibres coming into it, and when farmers cannot control the 
introduction of coloured fibres because they have not got the money to put up different and much better fences 
around their flocks to keep out the dorpers and damaras, and more importantly, when the person who introduces 
the dorpers and damaras does not do it, who is culpable for affecting the wool business? Unfortunately that is a 
legal issue that to this very day has not been tested, but it would never have been tested under the current act, 
because the disputes procedure would not have sorted it out; it is a legal issue. Therefore, this repeal bill is 
appropriate. The current act, for the issues at hand in agriculture, does not have sufficient strength to establish 
legal precedents that then allow us to proceed with our businesses.  

As we know, there are similar issues with whether genetically modified canola can contaminate someone else’s 
canola. What is needed is clarity of the law, but that is achieved only from a formal process. In the legal system, 
there is mediation. As we know, mediation is a growing part of the legal system to resolve disputes. That is no 
different from the unfair dismissal process. A process must be gone through; there are tribunals. A farmer would 
have to engage a lawyer to understand the law. That is costly to any farmer in his small business anyway. Going 
through the legal system will incur a higher cost than going to the disputes board, but the law gives a power for a 
clear resolution, whereas the disputes board provides advice. If someone disagrees with the outcome of the 
disputes board, it will end up in the court system anyway. I do not see the relevance of the disputes board; 
therefore, we agree with the repeal of the act. 

HON GIZ WATSON (North Metropolitan) [9.37 pm]: I would like to make a few comments on the 
Agricultural Practices (Disputes) Repeal Bill 2011 on behalf of the Greens. I have listened with interest to the 
previous two contributors to the debate. As I understand it, the move to repeal the Agricultural Practices 
(Disputes) Act 1995 has been in the pipeline since 2002. It has taken a while to come to the house. According to 
the minister, the act has only limited application and is no longer required on the statute book. I agree with the 
comments by Hon Jon Ford that perhaps the reason it has not actually been used is that people have been 
unaware of its existence and therefore are not seeking it out as a means to resolve some of the disputes that it 
was intended to resolve.  
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From the second speech on the Agricultural Practices (Disputes) Bill 1995, I understand the bill was introduced 
following a select committee report in November 1991. The Legislative Assembly select committee was 
established to inquire into a private member’s bill that was introduced to give farmers similar rights to farmers in 
the United States. It was basically the notion of enjoying the right to farm. I find this interesting, particularly 
because of the discussions and tensions now arising due to the conflict caused by coalmining and gas extraction 
in the Margaret River region and also because of the tensions on the eastern seaboard about the right to farm and 
the right to protect prime agricultural land. I am of the same opinion as Hon Jon Ford that maybe we should not 
repeal the act but look at how we can use it to address some of these disputes. 

Debate adjourned, pursuant to temporary orders. 
 


